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Related Ap peals and Interferences 



None. 
Status of Claims 

Claims M2 and 18 were previously cancelled and are not appealed; claims 13- 
17 remain pending in the application. Claims 13 and 14 stand rejected, under 35 U.S.C 
§103(a), as being unpatentable over what the Examiner has deemed as Applicant's 
Admitted Prior Art" ("APA") in view of Calvignac (U.S. Patent No. 5,784,698) and 
Miyoshi, et a/. (U.S. Patent Publication No. 2003/0087662 A1); and, claims 15-17 stand 
rejected, under 35 U.S.C. §1 03(a), as being unpatentable over APA in view of only 
Miyoshi. 

Status of Amendment* 

The claims set out in the Claims Appendix include all entered amendments. No 
amendment has been filed subsequent to the final rejection. 



Claim Element 



Summary of Claimed Subject Matter 



13. A control method for regulating the flow 
of data between a first transmitting radio 
network node and a second transmitting radio 
network node in a radio transmission network 
comprising the steps of: 



said second transmitting radio network 
node receiving data from said first transmitting 
radio network node to be forwarded to plural 
user entities via an air interface; wherein: 

the first transmitting radio 
network node sends a capacity request 
to the second transmitting radio network 
node requesting the second transmitting 
radio network node for permission to 
send an indicated number of data units 
that are pending in the first transmitting 
radio network node; and, 

the second transmitting radio 
network node, in response to the 
capacity request, sends an allocation 
frame to the first transmitting radio 



Specification Reference 



Page 18, line 21, etseq. 



Figure 12, Step 90 
Figure 12, Step 92 

Figure 12, Step 120 
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network node, said allocation frame 
indicating the number of data units the 
first transmitting radio network node is 
given permission to transmit, this latter 
number being referred to as credits; 




wherein the second transmitting radio 
network node, if buffer resources for storing of 
data units at the second transmitting radio 
network node are limited for each data flow 
between the first and second transmitting radio 
network nodes, performs the steps of: 


Figure 11, Step 82; Page 18, lines 21- 
22 


counting the instantaneous number of 
requested data units in each data flow to 
obtain a total number of requested data units; 


Figure 13, Step 131 


computing the total number of credits to 
be granted in each data flow by subtracting 
from a target buffer filling level for the total 
number of data flows the total number of data 
units currently stored in each of the buffers and 
the total number of credits previously given but 
not yet received; and. 


Figure 14, Step 140 


distributing the total number of credits 
proportionally to radio channel qualities 
indicated by said user entities. 


Figure 12, Step 120 




Claim Element 


Specification Reference 


15. A control method for regulating the flow 
of data between a first transmitting radio 
network node and a second transmitting radio 
network node in a radio transmission network, 
comprising the steps of: 


Page 18, line 21, etseq. 


said second transmitting radio network 
node receiving data from said first transmitting 
radio network node to be forwarded to plural 
user entities via an air interface, wherein: 

the first transmitting radio 
network node sends a capacity request 
to the second transmitting radio network 
node requesting the second transmitting 
radio network node for permission to 
send an indicated number of data units 
that are pending in the first transmitting 
radio network node; and, 

the second transmitting radio 
network node, in response to the 
capacity request, sends an allocation 


Figure 12, line 14, etseq. 
Figure 12, Step 92 

Figure 12, Step 120 
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frame to the first transmitting radio 
network node, said allocation frame 
indicating the number of data units the 
first transmitting radio network node is 
given permission to transmit, this latter 
number being referred to as credits; 
and, 




distributing the number of credits given 
by the second transmitting radio network node 
proportionally to radio channel qualities 
indicated by said user entities to which the 
second transmitting radio network node is 
scheduling radio transmission of data units. 


Figures 13 and 14 
Page 20, line 7, et seq. 




Claim Element 


Specification Reference 


16. A radio network node for regulating the 
flow of data from a transmitting node, 
comprising: 


Figure 5; Page 9, line 1, etseq. 


a buffering resource; 


Figure 5, elements 9 
Page 9, line 6 


a capacity allocation device for 
allocating individual amounts of user data to 
individual user entities; 


Page 9, line 2, etseq. 
Figure 5, element 23 


a flow control protocol and a scheduler; 


Figure 5, element 16 
Page 9, line 5 


wherein the capacity allocation device 
comprises a counter for keeping a running 
count of the instantaneous number of 
outstanding credits, outstanding credits being 
defined as the number of data units that the 
allocation device has permitted the transmitting 
node to send, although the corresponding 
number of data units has not yet arrived at the 
radio network node; 


Figure 5, elements 29 
Page 9, line 15 


a distribution device adapted to 
distribute the total number of credits given by 
the radio network node proportionally to radio 
channel qualities indicated by said user entities 
to which the scheduler is scheduling radio 
transmission of data units. 


Page 12, line 23, etseq. 
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The specification references listed above are provided solely to comply with the 
USPTO's current regulations regarding appeal briefs. The use of such references 
should not be interpreted to limit the scope of the claims to such references, nor to limit 
the scope of the claimed invention in any manner. 

Grounds of Rejectin g to be Reviewed on Appeal 

1. ) Whether claims 13 and 14 are unpatentable over what the Examiner has deemed 
as Applicant's Admitted Prior Art" ("APA") in view of Calvignac (U.S. Patent No. 
5,784,698) and Miyoshi, etal. (U.S. Patent Publication No. 2003/0087662 A1); and, 

2. ) Whether claims 15-17 are being unpatentable over APA in view of Miyoshi. 

Arguments 

1>) SjSliJ 3 - nd <t a , re . patentab,e over Applicant's Admitted Prior Art" 
( APA") in view of Calvignac and Miyoshi 

Claim 13 recites: 

13. A control method for regulating the flow of data between a 
first transmitting radio network node and a second transmitting radio 
network node in a radio transmission network, comprising the steps of 

said second transmitting radio network node receiving data from 
said first transmitting radio network node to be forwarded to plural user 
entities via an air interface; wherein: 

the first transmitting radio network node sends a capacity request to 
the second transmitting radio network node requesting the second 
transmitting radio network node for permission to send an indicated 
number of data units that are pending in the first transmitting radio network 
node; and, 

the second transmitting radio network node, in response to the 
capacity request, sends an allocation frame to the first transmitting radio 
nelwork node, said allocation frame indicatin g the number of data units the 
first transmitting radio network node is niv/en permission to transmit thjs 
latter number being referred to as credits - ' 

wherein the second transmitting radio network node if buffer 
resources for storing of data units at the second transmitting radio network 
node are limited for each data flow between the first and second 
transmitting radio network nodes, performs the steps of: 

counting the instantaneous number of req u ested data units in P arh 
data flow to obtain a total nu mber of requested data units - 
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computing the total number of credits to be granted in each data 
flow by subtracting from a targ et buffer filling level for the total number of 
data flows the total number of data units currently stored in each of the 
buffers and the total number of credits previously given but not vet 
received : and, *~ 

distributing the total number of credits proportionally to radio 
channel qualities indicate d bv said user entities (emphasis added) 

As noted in response to the Non-Final Office Action dated April 2, 2009, the control 
method for regulating the flow of data between first and second transmitting radio 
network nodes recited in independent claim 13 (as well as independent claims 15 and 
16) is characterized, in part, by distributing the total number of transmission credits to 
be granted to the user entities proportionally to the radio channel qualities 
indicated by the user entities. For claim 13 (as well as claims 15 and 16), the 
Examiner acknowledged that Applicant's Admitted Prior Art (APA) and Calvignac do 
not disclose distributing a total number of credits (for transmission of data units) 
proportionally to radio channel qualities indicated by the user entities. (Office Action 
dated April 2, 2009; Page 10, lines 1-4, and page 12, lines 4-7) To overcome that 
deficiency in the prior art, the Examiner looks to the teachings of Miyoshi, stating that 
Miyoshi discloses: "HDDR is a communication method whereby a base station performs 
scheduling for allocating communication resources to communication terminals by time 
division, and also sets a transmission rate for each communication terminal according to 
the downlink channel quality," referring to paragraph [0003] thereof. The Applicants 
believe the Examiner reads too much into the teachings of Miyoshi. As those skilled in 
the art will recognize, setting the transmission rate for each communication terminal 
according to the downlink channel quality experienced by each such terminal does not 
limit the transmission rate that can be set for other terminals; i.e., the transmission rate 
set for one communication terminal according to HDR does not limit the transmission 
rate that can be set for another communication terminal. In contrast, the control method 
recited in claim 13 (as well as claims 15 and 16) is directed to managing the limited 
capacity of a radio network node (e.g., due to limited buffer resources) which are 
apportioned proportionally to radio cha nnel qualities indicated bv user entities to 
which data units will be transmitted; i.e., granting more transmission credits to one entity 
reduces, proportionally, the number that can be granted to another entity. 
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In the Final Office Action dated October 19, 2009, the Examiner maintained the 
rejection of claims 13 and 14 as being unpatentable over APA in view of Calvignac and 
Miyoshi; and, claims 15-17 as being unpatentable over APA in view of Miyoshi. In 
responding to Applicants' arguments submitted in response to the prior office action, the 
Examiner stated, exactly as asserted in the prior office action, that: 

"Miyoshi discloses 'HDR is a communication method whereby a 
base station performs scheduling for allocating communication resources 
to communication terminals by time division, and also sets a transmission 
quality" communication terminal according to the downlink channel 

As noted in Applicants' prior arguments to distinguish that asserted teaching of Miyoshi, 
the Applicants believe the Examiner reads too much into the teachings thereof. As 
those skilled in the art will recognize, setting the transmission rate for each 
communication terminal according to the downlink channel quality experienced by each 
such terminal does not limit the transmission rate that can be set for other terminals; 
i.e., the transmission rate set for one communication terminal according to HDR does 
not limit the transmission rate that can be set for another communication terminal. In the 
final office action, the Examiner attacked that distinction by stating that: 

"Based on the DRC signal transmitted from each communication terminal 
the base station sets a transmission rate for each communication terminal, and 
sends a signal to each communication terminal via a control channel indicatinq 
mnT 1 i ,n ^ atl0n u reSC> " rCe allocation to ea <=h communication terminal (Miyoshi 
0006]) This shows that data is sent proportionally to channel quality for each 
terminaL Therefore. Miyoshi discloses distribute thP total numher nf r^Hitc 
proportionally to radio channel qualities indicated bv said uspr pntiti^c » 
(emphasis added) " ' 

Again, the Examiner reads too much into the teachings of Miyoshi. Although Miyoshi 
describes setting a transmission rate by a base station based on a DRC signal 
transmitted by different communication terminals, it does not follow that Miyoshi 
discloses "distributing [a] total number of credits proportionally to radio channel qualities 
indicated by said user entities;" to conclude o therwise « tn „ ot read the r.r»Hit 
mechanism of Applicants' invention i n the context of the claim as a w/inte 

As previously noted by the Applicants, the control methods for regulating the flow 
of data between first and second transmitting radio network nodes recited in 
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independent claim 13 (and claims 15 and 16) is characterized, in part, by distributing 
the total number of transmission c redits to be granted to the user entities 
proportionally to the radio channel qu alities indicated bv the user entities For 
claim 13 (as well as claims 15 and 16), the Examiner has previously acknowledged that 
Applicant's Admitted Prior Art (APA) and Calvignac do not disclose distributing a total 
number of credits (for transmission of data units) proportionally to radio channel 
qualities indicated by the user entities. As those skilled in the art will recognize, setting 
the transmission rate for each communication terminal according to the downlink 
channel quality experienced by each such terminal does not limit the transmission rate 
that can be set for other terminals; i.e., the transmission rate set for one communication 
terminal according to HDR does not limit the transmission rate that can be set for 
another communication terminal. In contrast, the control method recited in claim 13 (as 
well as claims 15 and 16) is directed to managing the limited capacity of a radio network 
node (e.g., due to limited buffer resources) which are apportioned proportionally to radio 
channel qualities indicated by user entities to which data units will be transmitted; i.e., 
granting more transmission credits t o one entity reduces, proportionally, the 
number that can be granted to another entity 

In responding to that technical distinction in the final office action, the Examiner 
asserted that "the features upon which the applicant relies ... are not recited in the 
rejected claim(s)." The Applicants disagree. Claim 13 concludes with the limitation of: 
"distributing the total number of credits proportionally to radio channel qualities 
indicated by said user entities." (emphasis added). As those skilled in the art will 
recognize, if there are a "total" nu mber of credits, and they are distributed 
"proportionally." then granting more transmission credits to one entity will, 
necess arily, reduce the number that can be granted to another entity The 
Examiner has not pointed to any such teaching in Miyoshi and, accordingly, claim 13 
(as well as claims 15 and 16) is not obvious over APA, Calvignac and Miyoshi. 
Furthermore, whereas claim 14 is dependent from claim 13, and includes the limitations 
thereof, it is also not obvious in view of APA, Calvignac and Miyoshi. 
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2.) Claims 15-17 are patentable over APA in view of Miyoshi 

Independent claims 15 and 16, as noted supra, recite limitations analogous to 
those of claim 13 and, thus, they are also distinguishable over APA and the teachings of 
Calv.gnac and Miyoshi. Therefore, the Examiner has also not established a prima facie 
case of obviousness for claims 15 and 16. Furthermore, whereas claim 17 is dependent 
from claim 16, and includes the limitations thereof, it is also not obvious. 



The claims currently pending in the application are patentable over the cited 
erences and, therefore, the Applicants request that the Examiner's claim rejections 
reversed and the application be remanded for further prosecution. 



Date: June 1, 2010. 



Ericsson Inc. 

6300 Legacy Drive, M/S EVR1 C-11 
Piano, Texas 75024 

(972) 583-5799 
roger.burleigh@ericsson.com 



CONCLUSION 



Respectfully submitted, 




Roger S. Burleigh 
Registration No. 40,542 
Ericsson Patent Counsel 



APPLICANTS' APPEAL BRIEF 

EUS/J/P/10-1124 

Attorney Docket No. P17894-US1 



PAGE 9 



CLAIMS APPENDIX 

1-12. (Cancelled) 

13. (Previously Presented) A control method for regulating the flow of data 
between a first transmitting radio network node and a second transmitting radio network 
node in a radio transmission network, comprising the steps of: 

said second transmitting radio network node receiving data from said first 
transmitting radio network node to be forwarded to plural user entities via an air 
interface; wherein: 

the first transmitting radio network node sends a capacity request to the 
second transmitting radio network node requesting the second transmitting radio 
network node for permission to send an indicated number of data units that are 
pending in the first transmitting radio network node; and, 

the second transmitting radio network node, in response to the capacity 
request, sends an allocation frame to the first transmitting radio network node, 
said allocation frame indicating the number of data units the first transmitting 
radio network node is given permission to transmit, this latter number being 
referred to as credits; 

wherein the second transmitting radio network node, if buffer resources for 
storing of data units at the second transmitting radio network node are limited for each 
data flow between the first and second transmitting radio network nodes, performs the 
steps of: 

counting the instantaneous number of requested data units in each data flow to 
obtain a total number of requested data units; 

computing the total number of credits to be granted in each data flow by 
subtracting from a target buffer filling level for the total number of data flows the total 
number of data units currently stored in each of the buffers and the total number of 
credits previously given but not yet received; and, 

distributing the total number of credits proportionally to radio channel qualities 
indicated by said user entities. 
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14. (Previously Presented) The control method recited in claim 13, further 
comprising the step of limiting the total sum of user data in all data streams to a desired 
value less than or equal to the total requested number of data units. 

15. (Previously Presented) A control method for regulating the flow of data 
between a first transmitting radio network node and a second transmitting radio network 
node in a radio transmission network, comprising the steps of: 

said second transmitting radio network node receiving data from said first 
transmitting radio network node to be forwarded to plural user entities via an air 
interface, wherein: 

the first transmitting radio network node sends a capacity request to the 
second transmitting radio network node requesting the second transmitting radio 
network node for permission to send an indicated number of data units that are 
pending in the first transmitting radio network node; and, 

the second transmitting radio network node, in response to the capacity 
request, sends an allocation frame to the first transmitting radio network node, 
said allocation frame indicating the number of data units the first transmitting 
radio network node is given permission to transmit, this latter number being 
referred to as credits; and, 

distributing the number of credits given by the second transmitting radio network 
node proportionally to radio channel qualities indicated by said user entities to which the 
second transmitting radio network node is scheduling radio transmission of data units. 

16. (Previously Presented) A radio network node for regulating the flow of 
data from a transmitting node, comprising: 

a buffering resource; 

a capacity allocation device for allocating individual amounts of user data to 
individual user entities; 

a flow control protocol and a scheduler; 

wherein the capacity allocation device comprises a counter for keeping a running 
count of the instantaneous number of outstanding credits, outstanding credits being 
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defined as the number of data units that the allocation device has permitted the 
transmitting node to send, although the corresponding number of data units has not yet 
arrived at the radio network node; 

a distribution device adapted to distribute the total number of credits given by the 
radio network node proportionally to radio channel qualities indicated by said user 
entities to which the scheduler is scheduling radio transmission of data units. 

17. (Previously Presented) The radio network node recited in claim 16, 
wherein the capacity allocation device comprises a counter for keeping a running count 
of user data pending in the transmitting node. 

18. (Cancelled) 
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EVIDENCE APPENDIX 

None. 
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RELATED PROCEEDINGS APPENDIX 



None. 
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